Messer Austria GmbH (MGA)
General Terms and Conditions for Gas Supplies

I.  General

1.  Conclusion of contract, Contractual Language

1.1. All supplies by MGA shall be exclusively governieglthe German version of following General Terms
and Conditions (GTC). Deviations from them as vasllany supplementary agreements with the customer
shall only be valid if confirmed in writing by MGAeclarations made to MGA must be in writing (atso
fax) to be legally valid. Upon placement of an araith MGA, however upon acceptance of our delivary
least, our GTC shall be deemed accepted by thermest

The prevailing language for the contractual retafop with the customer is German. This translagoén
our GTC in the English language, in addition to @e&rman languagevivw.messer.gf is merely done for
Customer's convenience (1.7).

1.2. Terms and Conditions of the customer will not beepted by us, unless otherwise expressly agreed in
writing with us. No special objection to the GTCtbé customer by MGA shall be required.

1.3. Oral orders and agreements as well as oral arncéigreements and warranties must be confirmed in
writing by MGA to be valid und binding.

1.4. Special conditions granted to the customer shjt apply if the customer duly fulfils his contraet
obligations. If the customer fails to fulfil themlGA shall be entitled to cancel the special agragmwith
immediate effect and to claim retrospective paynedidditional amounts.

1.5.If goods are ordered electronically, we will confithe receipt of the customer's order. Howeveg, th
confirmation of receipt per se does not constieubinding acceptance of the order.

1.6 If individual provisions of these Terms and Coiutis are invalid, the validity of the remaining
provisions and the contracts concluded on theists®ll not be affected thereby.

1.7. Where reference is made in these Terms and Conslitd theprice list, it shall mean the price list as
posted by MGA and applicable on the delivery date.

2.  Prices, terms of payment, reservation of title

2.1.Our prices are net prices ex works and excludetdeitory VAT. If no price is indicated in indiwil
cases, the price shall be calculated pursuantetcctirentprice list (1.7). In the case of 'ex-warehouse'
deliveries, the applicable warehouse surchargehgiltharged. The gases including their containdtdey
shipped ex works or ex warehouse (= point of dejijvat the customer's cost and risk; likewise, easpt
will be shipped to the point of delivery at the tmumser's cost and risk.

2.2. The purchase price shall become payable immeyliagedbn delivery of the goods or services and
without deduction, unless special terms of paynteve been agreed upon in individual cases. Without
prejudice to a term for payment granted, MGA shellentitled to perform all deliveries still outstiamy
only in return for immediate cash payment if thetomer defaults in payment of any amounts due 0AMG
becomes aware of circumstances which suggest keatctistomer's financial situation has materially
deteriorated after conclusion of the contract.ddition, the terms of payment set out in phiee list (1.7),
and/or, in the case of a special agreement, imtlece apply.

2.3. If the customer defaults in payment of any inddbess to MGA when due without fault, default
interest of 10% p.a. or higher statutory defauteriest will be charged. In addition, the custontealls
reimburse MGA for any reminder fees and collectamsts incurred in so far as they are necessary for
bringing appropriate legal action, including - fbe purposes of Sect. 1333 ABGB - in particular ¢tbsts

of reminders pursuant to the price list (1.7) amel ¢osts of a reminder drawn up by a lawyer ergcugtith

the collection of the outstanding amount pursuarthe Independent Fee Guidelinésitonome Honorar-
Kriterien) (AHK 2005 or similar fee regulations). MGA resesvfurther rights and claims. If payment by
instalments has been agreed, MGA shall be entliledemand immediate payment of the entire debt
outstanding (loss of right to pay by instalmentghe customer fails to pay instalments or angillelaims

in time.

2.4. The customer may set off his claims against claM@A has against the customer only if these
counterclaims have been accepted in writing by M@Af they have been established by a court judge-
ment.

2.5. The gases supplied by MGA and any accessoriesveittidthem shall remain the property of MGA
until the purchase price and all ancillary clainawérbeen fully paid. The gas bottles in which theey are
supplied shall always remain the property of MGA.

3. Delivery
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(1.7). It is up to the injured party to prove th4GA has acted with gross negligence. Liability famrely
financial losses is excluded, unless intent orptré of MGA is proven.

5.3.The customer shall comply with the regulationsegaing the use of gases as well as with the gdperal
accepted technical rules and bear the related bighaking out adequate insurance. The customawée

of the risks typically related to the use of gased agrees to use them at his own risk. He isaisoe that
property damage may occur as a result of unforéseead atypical risks, in particular misuse byahi
parties. Where the customer is entitled to insuzebenefits for any damage incurred, such bendfa# be
fully credited to any claim for damages raised agaMGA.

5.4. MGA expressly points out that no product liabiliysurance exists for goods used in safety-related
areas of the aeronautical and aerospace and atoghmistries (exclusion of cover). Any use of MGA gas
in the aforesaid industries shall therefore béatcustomer's own risk. MGA's liability for propedamage
and pecuniary losses in this connection shall lnduerd, unless MGA is proven to have acted intexatiiy.
5.5.The customer shall claim damages within 12 moaftes the occurrence of the damage, failing which
any such claims shall be precluded.

6.  Quantities

Indications of quantities for condensed/liquefieabes relate to a gas condition of +15°C and 1 "ba#’;
relates to a gas condition of +15°C and 1 bar.galé bottles returned to the point of delivery v
emptied into the atmosphere for safety reasonsremgining quantities will not be remunerated.

7.  Place of performance, governing law

Any disputes arising in connection with this contrahall be exclusively settled by the court ha\dogject
matter jurisdiction in the first district of ViennApart from that, MGA shall be entitled to sue thestomer

at his place of general jurisdiction. The contrantl any claims derived from it shall be governed by
Austrian substantive law without regard to the U&leS Convention. In case of any dispute regardieg t
interpretation of this GTC, the German versiaav{v.messer.3tshall prevail.

Il. Additional special terms and conditions for gassupplied in gas bottles and the
granting of use of gas bottles and pallets

1. Returnable gas bottles and returnable pallets

1.1. Pallets and gas bottles of MGA may be used bytistomer only for using gas fillings purchased from
MGA and shall remain the property of MGA. The cusés shall always disclose MGA's ownership of
these pallets and gas bottles to third parties. étimer use — also for safety reasons — is not pieuiniA
right of retention to our gas bottles/pallets isleded by analogy to Sect. 1140 ABGB.

1.2. The customer shall be liable for the use of the lpattles/pallets in accordance with the applicable
safety standards and technical rules from theiivelgl to their return to the point of delivery. Héall
inform the point of delivery about any losses, ine¢ contamination and other damage to gas bqitiéets

as soon as they become known to him. Gas bottleplained about must be clearly marked. The customer
shall be liable without fault up to the cost of legement for missing, contaminated or other damapgets

of the gas bottles/pallets as well as for unusabtenot returned gas bottles/pallets. Gas bottéstp may
not be passed on to third parties, in particulartéking gas and/or filling gas without our prioritien
consent. The customer shall return the gas bqitliélets in good order at his risk and cost immedyaafter
emptying them. The gas bottles/pallets shall omlydbemed returned if their return has been condirime
writing by the competent point of delivery.

1.3. For the period up to the return of the gas bqaliét, a compensation for use will be charged from
delivery, which will be calculated pursuant to fiestedprice list. The customer shall verify the bottle and
pallet inventories stated in the invoices and raisg objections in writing within 10 days of redeif
invoice, failing which the stated bottle and palietentory shall be deemed accepted and may not be
disputed at a later stage. Any fees and chargateteto the granting of use shall be borne by tiséoener.
MGA shall be entitled to charge an interest-freeusiéy deposit in the amount of the bottles' orlgtal
replacement cost for gas bottles/pallets provided their proper return.

1.4.1f gas bottles/pallets are not returned to thenpof delivery within the period stated in the appble
price list, MGA shall be entitled to charge an overtime sargk in accordance with the currgmice list
(1.1.7). The compensation for use and the oversoreharge will be charged until the day of retufioar
gas bottles/pallets.

3.1. Stated delivery periods are approximate and nudibg, unless they have been expressly agreed upon1 5. Violations of the above terms of use, including tompensation for use, by the customer entitle MGA

as having binding force. Partial deliveries shalpermissible.
3.2.1f delivery/performance by MGA (or its sub-suppdipis delayed for reasons not attributable to MGA,

to take back the gas bottles/pallets supplied elhse MGA from any obligation to supply additiogak
bottles.

and in the event of force majeure and other unémaisle events that cannot be avoided by reasonable

measures, such as strikes, breakdowns, disrugtioraffic and acts of government authorities, théiga-
tions of delivery and acceptance shall be susperidedhe time and to the extent the cause of non-
compliance with time limits continues and the detivperiod shall be extended accordingly. Wheréxsuc
delays last for longer than 3 months, the custaandrMGA shall be entitled to withdraw from the awiat.
3.3.1f MGA has committed itself to adhere to a specifeadline and failed to comply with it, the cusesm
may only withdraw from the contract if it has gretitMGA a grace period of at least 14 days in wgiamd
that period has expired with no action having beg®n by MGA. The customer shall not be entitled to
claim damages for non-performance or default ifehsuing damage has not been caused intentiomally o
gross negligently by MGA and/or a point of deliveNo compensation is provided for lost profit arntey
purely financial losses.

4.  Warranty

4.1. Drawings, illustrations, measures and weightscanly approximate, unless they have been expressly
designated as binding. Production-related deviatimuist be accepted by the customer if the underlyin
sample has been approved or the deviations arsigraficant.

4.2. The customer shall notify us in writing of any eets specifying them immediately upon receipt of
delivery; hidden defects shall be notified to tlenpetent point of delivery immediately after thegvé
been identified; otherwise, the goods shall be @eemccepted and free from defects. In that case, th
customer shall not be entitled to pursue any claintduding the claim to avoid the contract on aguoof
mistake. In the event of defective deliveries iis pattles and/or in the event of faulty gas bottlee gas
bottles concerned shall be marked by a tag to fbeedfto the gas bottle valve below the cap spéuifyhe
exact address of the customer and the reasondaraimplaints and returned immediately in an uncéeng
condition to the point of delivery for inspectiop MGA. Gas bottles appearing to be defective mosthe
used. Complaints raised for other reasons cannttkes into account for operational reasons.

4.3.1f gas supplied is defective or if the gas supplieviates from that ordered in terms of type aaritty,
MGA will - at the customer's choice - either prawitbr its replacement or credit the customer's acto
with a compensation for the deviation.

4.4. The warranty period shall be 6 months from theetimfi delivery. The right to charge MGA retrospec-
tively for damage incurred by the customer pursuarect. 933b (1) ABGB shall expire six montheaft
delivery by MGA, after which MGA shall cease to heble under any duty to provide compensation
retrospectively for damage incurred by the custor@emplaints shall not entitle the customer to titlal
the entire, but only half of, the purchase pricetfie defective delivery until the defective detiydas been
replaced.

5.  Liability

5.1. Any liability of MGA for property damage and pedary losses of the customer, no matter whether
direct or indirect damage, lost profit, damage késy from the defect itself or consequential damashall
be excluded in cases of minor negligence. Thisusizh of liability shall also apply in favour of MG
staff, legal representatives and agents. It stwlbpply to personal injuries and in the eventrof Bability
under the PHG Rrodukthaftpflichtgesetz - Product Liability Act). Any claims for damagesstomers or
third parties may raise under the PHG against M@&I e excluded, unless the party claiming compens
tion for such damages proves that the defect waseceby MGA acting at least gross negligently.

5.2.In cases of gross negligence, MGA shall be lidigoroperty damage and financial losses incurred b
the customer only in so far as such damage is edvender its public liability and product liability
insurance policies, i.e. up to the insured sum patgthe amount of which is set out in the curpeite list

2. Customer's gas bottles

Unless otherwise agreed, gas bottles of the custoeneived at the point of delivery will be filldsy MGA
and delivered to the customer at the customeKsarisl cost. MGA will charge an ‘own bottle surcleig
accordance with thprice list (1.1.7) for filling gas bottles of the customehél customer expressly agrees
that the filling plants take delivery of or repaas bottles requiring TUV approval or needing rejiai
accordance with the current legislation beforenfijlthem, where necessary. The customer's gae$ottl
must be marked with the name of the bottles' owotirerwise, MGA accepts no liability for their perp
return, unless the customer proves that MGA haadaatentionally. If the customer fails to pick bjs gas
bottles within the period specified in the currgrite list (1.1.7) after delivery to us, MGA shall be entitle
to charge storage costs in accordance with thewtprice list (1.1.7).

IIl. Consumers

Clause 1.1.3Isall apply insofar as the validity of declaratidasking form by MGA or its representatives
cannot be excluded to the detriment of the consu®ect. 10 KSchG)The loss of the right to pay by
instalments pursuant to Clause 2.3 and the reefricin the right to set-off pursuant to Clause £hdll
apply to contracts with consumers governed by tbesGmer Protection Act only in accordance with the
provisions contained therein. Clause 1.4.2. fiesttence, Clause 1.4.4., Clause 1.5.2, Clause |Gladyse
1.5.5, Clause 1.7 first sentence, Clause II.1.8dtlsientence and Clause I11.2. fourth sentence daply to
contracts with consumers.
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